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I ntroduction

This manual has been devised as a practical toabliag a better understanding
of intermunicipal co-operation through its vari@mnponents. It is intended for
use both by central governments of member Stateishvare the instigators of
the legislation which allows intermunicipal co-ogiéwn to operate, and by local
authorities wishing to engage in co-operation &f tfpe. It may also be of use to
any institution or individual with an interest mérmunicipal co-operation.

The manual attempts to give a practical response deries of questions about
intermunicipal co-operation, in particular concami its organisation,
competences, functioning and effectiveness. Itdess drawn up on the basis of
the information gathered and the comparative aeslypade with a view to
preparing the report on intermunicipal co-operationmember States of the
Council of Europ&

Based on the detailed study of intermunicipal cerafion contained in the
above-mentioned report, and identification of mthtgood practices, this
manual proposes choices for the design, organrsaitd management of
intermunicipal co-operation. It also explores a bemof ideas concerning
appropriate legal instruments and the effectivenéssich co-operation.

Each theme addressed is presented both in thedrynapractice, along with
references to the experience of Council of Europsmber States offering
appropriate or effective examples of transferabdetes in this field. Additional
details, often essential to an understanding ofotiiginality of certain models,
can be found in the above-mentioned report. Asranmim, this manual can be
regarded as a source of comparative informatiorsaggestions.

Definition of intermunicipal co-operation

How can intermunicipal co-operation be definedidvblves a number of local
authorities, or municipalities, in proximity to oa@other, which join forces to
work together on developing and managing publiczises, amenities and
infrastructure or on service delivery, to bettesp@end to the needs of their
users and with the aim of local development. Interitipal co-operation will

place their joint action on a formal footing in bobrganisational and

! »Good practices regarding intermunicipal co-operatin the member states”, 2007, Clotilde
Deffigier, lecturer in public law at the University Limoges, member of the Scientific Council of
the Association EUROPA. The report is availableveww.coe.int



operational terms. It is thus possible to realisenemies of scale through
mutualised management of services of general puitkcest for all members,
while at the same time expecting a high degreeauafity of service.

As regards the level of development or organisatiayptimisation of co-
operation, it is possible to talk about intermupético-operation proper where,
in particular, a self-governing body is establisbagdressly to deal with the co-
operation and the joint management of various keyises and is governed by
a number of specific rules. Where this is not theeg the co-operation does
not go beyond the common-or-garden variety, whmhlat eventually develop
into an appropriately institutionalised form oféntunicipal co-operation. The
borderline between different levels of developmeasit co-operation is
nonetheless difficult to discern. Intermunicipal -ageration concerns
horizontal forms of co-operation between commusitielonging to the same
tier of government, but does not exclude vertiedhtions between grassroots
authorities, intermunicipal entities and higherdeauthorities where these are
necessary for intermunicipal co-operation.

A manual based on good practices

What is meant by “good practicesAH intermunicipal practices are of interest
and deserve to be more widely known, but a selectiost be made among the
best. This choice is necessarily open to contrgverghat some people regard
as a good practice may translate into a bad peafbic others; this therefore
means that good practice selection criteria mustdbgermined. Certain
ideological, economic and, notably, political crescnecessarily shape the
intermunicipal co-operation concept subscribedttstate or local level, for
example with regard to the areas of competence ntdrmunicipal co-
operation, the public or private law nature of thanaging body, sources of
funding for intermunicipal co-operation, its manexgjeremuneration and
political independence and the degree of publitigpation in intermunicipal
local administration.

There are a few criteria that can be used to iflefigood practices”: such
practices are generally applicable, original, andfecéive, whether

presumptively or measurably. It may be a sign afdypractice that the rules
and principles whereby intermunicipal co-operatiés organised lend
themselves to widespread application, the aim b&ingstablish a number of
practical rules for the appropriate organisatiofinéérmunicipal co-operation.
Conversely, the originality of some of the rulefidaed in such matters may
also constitute a good practice criterion, in ttiey entail novel, inventive



practices, worthy of mention. At the same timeisitpossible to regard as
“good” practices which are effective, or have babmtified as such by States,
since they, for example, result in economies ofesanable citizens to make
themselves heard or satisfy the users of servicebveded through
intermunicipal co-operation. All these criteria arvaurally liable to fluctuate,
sometimes at random, since they are not definedprrecise, uniform way and
are not subject to any regular independent reviewey nonetheless offer a
matrix for analysing intermunicipal co-operatiorhieoh, in relation to the key
aspects and objectives of intermunicipal co-openat{managing bodies,
competences, management and financing methodsxéreise of democracy,
state supervision), can enable the identificatibwarthwhile practices, which
may constitute a guide.

More often than not, for each key aspect of interitipal co-operation, a
number of model rules and types of practices dratives are proposed, and
each State is free to set up its own model accorttinits needs, its political
approach and its economic objectives.

It goes without saying that there are no miracllutems, and not all the
practices are necessarily applicable in all coastriThere may indeed be a
number of legal, economic, financial, historical geographical barriers
thereto. However, States can take into accounttatiaps, ideas or guidelines
derived from these practices when they are coriagléhe implementation or
the reform of an intermunicipal co-operation policy

It must also be pointed out that this manual is exdtaustive and that other
practices exist.

Intermunicipal co-operation data

What source data have been used for the manualBdsed on a questionnaire
concerning key intermunicipal co-operation themvsich was completed by
23 member States of the Council of Europe (AustBalgium, Bulgaria,
Cyprus, the Czech Republic, Finland, France, GaprGiermany, Hungary,
Italy, Lithuania, Luxembourg, the Netherlands, NaywPortugal, the Russian
Federation, Slovakia, Slovenia, Spain, Sweden, Zewénd, the United
Kingdom). The questionnaire contained several megmdi the nature of
intermunicipal co-operation (foundations, degreeimfependence, nature of
the bodies involved, applicable law), powers andspoasibilities -
competences - in intermunicipal co-operation (retof competences, areas,
territorial boundaries), management and effectigenef intermunicipal co-



operation (assessment, resources, staffing), demyand intermunicipal co-
operation (citizen participation and information). focused solely on the
principal areas of co-operation, and the emphaass tverefore on delivery of
public services and on particularly interesting engnces and innovations.
Moreover, it stands to reason that the survey filake at a given point in time
and intermunicipal co-operation is constantly cliagg

A report was drawn up on the basis of an analy$ighe replies to the
questionnaire, with a view to identifying and prding good practices and
issuing guidelines on intermunicipal co-operatits objective was to review the
structures and practices in this field. It alsoeavbured to provide an overview
of institutional and functional aspects of interrcipal co-operation, covering its
organisation, competences, operation, effectivesnedslevelopment.

Structure of the manual

With the aim of ensuring comprehensive coverage fandlarity’s sake, this

manual addresses the key aspects of intermunicipalperation (institutions,

functions, legal rules governing its managementtigiaation by citizens) from

two main angles: the institutional aspect of inteniipal co-operation (structural
components) (lll) and the operational aspect oérmtnicipal co-operation
(functional components) (IV). However, it beginghwa more global approach to
the subject, concerning the aims and methods efrmtnicipal co-operation (1),

and also current issues and prospects (Il).



[. Intermunicipal co-operation: how and why?

To understand the logic of intermunicipal co-operatand describe the key
stages in its development, it is necessary, aftgronting the reasons for setting
up and developing forms of intermunicipal co-operafA), to break it down into
its key components, setting out the features anghdations of typical
intermunicipal co-operation (B).

A. Objectives of intermunicipal co-operation
1. Essential aims

States generally choose to develop intermunicipabperation for reasons of
effective management. The aim is to ensure thal ktcuctures are realistic and
relevant as far as the exercise of competencesnisemed. It is a question of
rationalising the exercise of competences at It@al and ensuring that the
assignment of key competences is matched by thresponsible, effective
exercise. For example, in Italy the allocation ainpetences is governed by two
principles, subsidiarity and appropriateness: cdempes may be conferred on
municipalities, but municipalities must be capatfi@xercising the competences
conferred on them. Co-operation makes it possibtthbose an appropriate scale
for performing given types of function. It will trefore be for States to determine
the relevant territorial unit, depending on therdegf effectiveness sought with
regard to the purpose of the intermunicipal co-ati@n; this is a matter of
adopting the best possible response to subsidiatfyirements. The territorial
unit must also be chosen in line with the possibdifor pooling services.

States wish to deliver more and better-quality isesy if possible at the lowest
cost. This makes it important for a State to knohethier intermunicipal co-
operation is to involve municipalities or instituts that are equivalent in size, or
conversely whether the arrangements are to apply lead municipality and a
number of smaller municipalities or institutionsu$ enabling enhanced control
and effectiveness but to the detriment of the fplacof equality and doubtless
also that of local self-government.

Co-operation may be dictated by administrative ioarfcial factors. From the
administrative viewpoint, the goal may be to mantagks together or to pool
resources for the setting up or use of infrastrecand networks. This makes it
worthwhile to share plans, resources and knowlede.a financial level,

intermunicipal co-operation should make it possiiaéh to achieve economies of



scale by diminishing average costs per user, atakéoadvantage of grants from
the State or the European Union. In some caseseifjisres States to be careful
about the legal nature of the intermunicipal baynot all grants or funds are
available to all institutions under the same conialt.

Other aims are pooling knowledge and improving adstration by means of
benchmark comparisons and also having the posgibilirecruiting qualified
staff, thereby enabling further improvements irviserquality.

There are also political reasons: co-operation s#kgossible for municipalities

to meet growing demand for services with unchangedeven decreasing,

financial resources. Pooling of services can be sede an important aspect of
intermunicipal co-operation; this requires the &tat give specific consideration
to the body’s purpose (single or multiple) and ppehto perform a precise
assessment upstream, so as to determine whetharat more cost-effective to

pool a number of services in similar fields (watmpply and sewerage or
education and school transport, for instance).

There are also geographical or spatial developmeasons for setting up
intermunicipal co-operation. Special local or regibcharacteristics may dictate
the establishment of a particular type of co-opemastructure, as in ltaly's
mountain communities, which have a separate legaém and special powers
and responsibilities that are indispensable inateas over which they have
authority. In France the three main models of mtericipal co-operation
(communities of municipalities, “agglomeration” comnities and urban
communities) constitute a response, through theldpmnent of joint projects, to
the break-up of municipalities and to size diffeesbetween authorities (of the
country’s 36 685 municipalities, 33 912 have léss1t3 500 inhabitants, and only
37 more than 100 000 inhabitants). Each of thes#elnas suited to the needs of
rural areas or to those of urban conglomeratiomselagain, legal systems vary
according to models, and competences (such as waategement, spatial
development or economic development) are deternmimedtcordance with the
model adopted. The Czech Republic has also chasermiunicipal co-operation
as a means of solving problems of population sizeatation.

States must therefore identify the underlying logi the form of
intermunicipal co-operation they wish to introdudg&:the challenge is to
combine spatial development objectives with comsitlens concerning
coherent, sustainable development, it is clear ¢heg must be taken to adapt
the structures to the territories concerned. Ith&sd to imagine that the
organisational approach could be the same in botlmtain areas and shore or



maritime areas, or in both relatively inaccesstnel well-served areas. Here
too, an assessment must be made, since intermah@poperation can help
open up access to certain areas (competence fdr broidding or transport
links).

2. Rationalising the number of bodies

Rationalisation of local managament is generaltkdd to a reduction in the
number of municipal entities. The reduction of tienber of entities is perceived
in some European States as associated with theypofi intermunicipality
(Germany, Finland, France, Italy, Slovakia, Swed8njtzerland). Here the
State’s objective, as in the case of developmemttefmunicipal co-operation, is
enhanced effectiveness of management. This is @fteecessary preliminary
stage for the development of intermunicipal co-apen in situations where
municipal structures are inappropriate from a shaticonomic or demographic
standpoint and consequently hinder the effectivdopeance of the functions
assigned to them.

Some States, which practice a highly advanced, ntegiiated, form of
intermunicipal co-operation, have introduced mergelicies, which make it
possible to form a single municipality out of seleadjoining municipalities.
This so-called ‘simple’ merger, in which a singlenitipality continues to enjoy
legal existence, is distinguished from an asse®atnerger, in which the
municipalities which are absorbed may continuenjoyecertain privileges, such
as a branch town hall. France is an original exaropthis. After promoting the
merging of municipalities, that of intermunicipaiuctures was undertaken. This
is possible from the moment when one of the strasthas its tax system (the
Law of 13 August 2004 offered the basis for thegimgy of ten communities of
municipalities to five ones).

In some States, there is no need for a reductionthim number of
municipalities, which does not, however, mean thaermunicipal co-
operation is ruled out. This may be due to a hisadly low number of
grassroots local entities or to geographical, ecvo@r demographic factors.

Nonetheless, intermunicipal co-operation can ber geebe pertinent, and in
practice achievable with some success, only wherentimber of municipalities
is consistent with the realities of local admiragitn and is therefore sufficiently
reduced.



B. Key building blocks for developing inter municipal co-operation
1. Typical features of intermunicipal co-operation

There is an irreducible number of questions to wwvared in order to build a
given type of intermunicipal co-operation. In eadtthese areas it is possible to
identify guidelines.

At least nine fundamental questions can be usetktr the intermunicipal co-
operation development process.

1 What are the main aims of intermunicipal co-op@n2 Is it a matter of
pooling management resources in order to perfomatifons, of rebalancing or
adapting the territorial unit in geographical, emmic or political terms, or is
there a need to provide relays for functions peréat by the State, to propose a
new concept of local grassroots administration arkick-start local private
initiative?

2 Which intermunicipal co-operation models shoblel chosen? The
existing models may be highly regulated, i.e. irdéggd, resulting in a complex
organisation obeying its own specific rules, buat& can also opt for more
flexible, or more pragmatic, models that are legsgrated and more directly
suited to the performance of ad hoc functions.

3 How much freedom of choice should municipalitiese? What types of
municipality should be involved in intermunicipal-operation (as determined by
geographical or demographic criteria or the tyde¢asks managed)? Should it be
left to municipalities to decide whether they wislto-operate, as is generally the
case, although national governments and the Eundge@an may offer financial
incentives? Should municipalities take the ultindgeision and, if so, how - by a
unanimous vote, a qualified majority or some otineans? Can States insist on
intermunicipal co-operation?

4 What types of intermunicipal institutions sholdd set up? Should
emphasis be laid on public or private law instin$ with legal personality, ad
hoc institutions or existing ones, such as asson&tor corporations? Should
preference be given to establishing a formal oggdigin or to more informal
practices? What types of body should be set ugc(gixe bodies, deliberative or
consultative assemblies, internal auditing bodies)?



5 What functions should be entrusted to intermyaicco-operation? It
is a question of whether the entity will have ag&npurpose, i.e. will be
specialised, or will be multi-purpose, performingveral functions, or even
general purpose. Will the intermunicipal co-openatistructure be able to
manage public-service functions in the fields oérgy, sanitation or major
infrastructure? Should mandatory or priority corapees be identified?

6 Which forms of financial support should be chof@nintermunicipal
co-operation? Is it preferable to opt for public pivate funding, or cross-
financing? Should it be possible for intermunicipatities to raise taxes (specific
taxes such as a single professional tax may bedinted) and pursue their own
fiscal policies?

7 What legal framework should apply? Here the ahoan be summed up
as application of public or private law; a deciswiti need to be made on public
or private management of staff and assets, or eofriilxe two. It may also be a
question of introducing arrangements for the shamf services and staff.
Another matter is that of the controls to be set syzh as administrative or
financial controls, or more comprehensive formsafitrol such as supervisory
authority, which may extend to control over the mimalities’ organs (including
dissolution and removal from office) not just oeetions.

8 What role should be reserved for citizens? Th&Shust know whether
it wishes to enact and promote direct democracycqases (petitions,
consultations, local referendums).

9 What means of assessing the effectiveness ofniatécipal co-
operation should be implemented? The State wilehavformulate assessment
criteria (for example, financial criteria, critenialating to the quality of service
delivery, criteria concerning economies of scaleriteria regarding lead-times
for the delivery of services). Should it introdugagisfaction surveys of users of
services managed by the intermunicipal entity dlitato be performed by bodies
with varying degrees of independence?

In each of these fields the State is thereforeiredjto take decisions, which are
primarily governed by local circumstances and thjeaives being pursued.



2. Compliance with the principle of local self-government

Intermunicipal co-operation is based on respectléoal authorities’ self-
government, as enshrined in Article 3 of the Euasp€harter of Local Self-
Governmertt Local authorities may organise them-selves intermunicipal
co-operation structures, even if the State doemntifhes set the criteria and
direct the remodelling of the territory.

Local authorities are, in principle, free to estbiforms of intermunicipal co-
operation. As a general rule, it is the local aritles which decide the terms on
which they participate in intermunicipal co-opevatarrangements, as well as the
provisions governing dissolution or withdrawal.idtalso usually possible for
local entities to refuse co-operation arrangemeiftspnly through non-
participation or rejection of a project. Often, andhtegrated models, a specific
refusal procedure is provided for. The voluntaryure of this decision is a
tangible reflection of the principle of local segifvernment endorsed by the
member States, more often than not in their caistits. This free choice is
usually exercised within an established legal fraork, the preferred format for
expressing this freedom being an association anuni

For example, in Portugal, the legal bases for imticipal co-operation can be
found in the 1976 Constitution, under which it @sgible to set up associations of
municipalities and other forms of local self-goveent in major urban areas. In
1981, legislation was introduced (Law No. 266/815fSeptember 1981), which
drew on this basis and set up associations of npatities, and these in turn
formed the basis for other forms of organisatiomegoed by Law No. 172/99.
Law No. 11 of 2003 introduced further new forms aofFoperation between
municipalities and enhanced integration. Two metlitan areas, for Lisbon and
Porto, were set up under Law No. 44 of 2 Augustl188d they are now covered
by new legislation, Law No. 10 of 2003, which makedistinction between the
major metropolitan area and the municipal auttegitThere are also now tourist
regions, which were set up in 1982 and can beddxyemunicipalities.

In Finland, intermunicipal co-operation has alwaggisted, and Finnish
municipalities, which are autonomous, acquiredritjiet to establish bilateral or
multilateral co-operation arrangements based oir then needs. The State
regained the initiative in this area from 1970 ordsahrough a series of reforms
designed to foster co-operation, and then fromig89s onwards, it gave tangible
support and encouragement through special pragedgrogrammes and various

2 Adopted on 15 October 1985, entered into forcé Geptember 1988.



types of grant. In some areas co-operation wagetrggl by legislation as the
government made it compulsory to arrange certatarrimunicipal services.
However, many municipalities realised themselved they could not provide
certain services.

Some States have made provision for specific osgéiohal arrangements
reflecting their own intermunicipal integration apach, which necessarily entail
restrictions on autonomy, as co-operation may bealemaompulsory and
prescribed by law, or withdrawal may be regulatddny States have also laid
down withdrawal rules, which often go hand in hamith compulsory co-

operation in specific areas such as urban developm@ued protection of the
environment. Others prefer binding forms of co-atien, sometimes to the
detriment of spontaneous, flexible arrangements. é@ample, Sweden, the
Netherlands, Finland and Austria have made pravidmr compulsory co-

operation (see the analysis of intermunicipal cerafion models in section II).

The freedom to choose whether or not to join actire must be enshrined in
a legal instrument. However, it can be useful, iacfice, to establish majority
rules concerning the formation of co-operation kediThis means that a
municipality may be obliged to join a structurehwuitit giving its consent, as in
France. As a rule the majority required is “twadsi at least of the municipal
councils of the municipalities concerned represgntat least half of the
inhabitants, or half at least of the municipal ctlsof the municipalities

representing two thirds of the inhabitants”. Thare also limits on the time
allowed to take decisions (generally three months).

States may provide for compulsory forms of co-ofiena(Italy, Portugal, Spain,
France). These are based on criteria such as piopuiaresholds or geographical
features, applying for instance to certain mountairas. The form of co-
operation, the powers that may be exercised anditbe that apply are set out in
detail, leaving the municipalities with no choitesnake. Some States stipulate a
minimum period of co-operation, others require digsolution of co-operation
arrangements in certain circumstances or imposédwitval requirements.
Financial incentives to participate in certain typef co-operation are also
effective in some cases (Switzerland).

In Italy, for example, joining a partnership or peisding it requires a resolution
by the municipal council, and the rules of proceduoir unions of municipalities
usually provide that if a municipality suspends plagtnership the union must be
dissolved. There are also compulsory forms of ceratpn, as in the case of the
mountain communities and certain types of leagnePdrtugal, integration is



promoted by requiring municipalities to remain witthe entity for five years;
this represents the stability principle in action.

At the same time, Switzerland has a system of bothpulsory and incentive-
based co-operation; some cantons can legally commelicipalities to co-
operate in a specific field of competence, but thye often than not resort to
financial incentives.

Governments or municipalities wishing to establiglermunicipal co-operation
must think carefully about the kind of co-operatibiey want to set up. Their
aims will be ambitious (including economies of scahd pooling of resources,
services, networks, information and knowledge) #velr decisions about the
various means of building up an intermunicipal eystwill be complex. Each
national government has its own particular rulesnfwhich it may be useful to
draw inspiration. Inevitably the rules adoptediatiiy will have to be changed
several times over depending on changes in thaifireycircumstances and the
aims pursued.



[I.Major trendsin intermunicipal co-operation

States have established models of degrees of intécipal integration with a

wealth of variety in the possible combinations obdels chosen (A). It is

possible to identify the prospects for intermurétipo-operation (B) based on
a review of its institutional and functional aspect

A. Available models of intermunicipal co-operation
1. Integrated and informal intermunicipal co-operation

The intermunicipal co-operation established caa takre or less complex forms.
It may remain informal and be developed throughenagreements or it may be
fully institutionalised, or integrated, involvingobies set up specifically to
manage, develop and perpetuate intermunicipal ecatipn.

The most widespread practices generally involven&rintermunicipal co-
operation, especially where it is integrated. Imfak co-operation is also
common, being used in addition to institutionaligedoperation, which it may
also precede. The model initiative in such matieranquestionably a mix of
formal and informal practices to ensure both stgitahd flexibility.

Formal intermunicipal co-operation is doubtless ensatisfactory from a legal
standpoint, in so far as it allows all the partitipg institutions to benefit from
the legal stability essential to the implementatainjoint activities. For local
people it also facilitates clear identification dabwledge of the intermunicipal
co-operation structure and gives it legal consggterConversely, with more
informal intermunicipal co-operation, based on greament, the emphasis is on
the mechanism’s flexibility and its potential fordagptation to particular
circumstances and, possibly, given territories.

Purely informal forms of co-operation may exist vehthere is no specific body,
in some cases apart from an association, deemegresent the interests of the
country’s municipalities at national, and evenrinédional, level, as in Lithuania.

A good illustration of this is provided by Franacghere the law provides for
various forms of co-operation but not all formsutesn the establishment of
specific institutions with legal personality. Argements include intermunicipal
understandings, contracts and conferences. Undéinstgs are established by
municipal councils, the deliberative bodies of mbestablishments for



intermunicipal co-operation (EPCIs) or syndicatésmunicipalities §yndicats
mixteg, and can relate to items connected with municialintermunicipal
purposes. Where it relates to private assets, ¢ieement establishing the
understanding may be governed by private law. Hmeesbodies may negotiate
contracts to share the costs of construction onteiaance of institutions serving
a shared purpose. Matters of joint interest areatédebat conferences in which
each municipal council and deliberative body of EieCls and syndicates is
represented by a special three members committeeisibns are binding if
ratified by the various deliberative bodies conedtrThis kind of intermunicipal
co-operation is very flexible.

Norway also has forms of informal co-operation lw fiield of regional and

economic development and regional planning, whileBulgaria, this type of

arrangement is made in specific areas such asstinfcture, culture and youth
policy. In Switzerland, co-operation can be arrahtigough simple non-binding
exchanges of views or informal discussions betieeal government officers. In

Spain, there is also an extensive tradition of niti@mal co-operation between
municipalities, which is sometimes based on cotgraot sometimes completely
unplanned.

2. Types of intermunicipal co-operation

Three major models of intermunicipal co-operatian be described: the first is
very integrated, while the second is, converselghmass integrated. The third
model combines elements from both others.

A highly integrated, mainly public-law model, baseul specific intermunicipal
entities with their own legal personality. Theséitims are usually in the public
sphere. The structure is conceived so as to tadisiales on behalf of the member
municipalities through internal, integrated mechard, which somewhat restricts
the local authorities’ autonomy. The initiative s®t up such co-operation
generally comes from central government, althotghdecisions concerning the
establishment and the duration of co-operation,samdetimes its machinery and
the areas of competence concerned, lie with tred Bnghorities. These structures
centralise considerable powers and responsibilitiesperform key basic service
functions, often mandatorily provided for in thdekant legislation. They have
huge management resources and also broad deciakingnpowers. State
supervision is also well-developed in both finah@ad legal matters. The
applicable legal framework is very detailed. Thagly widespread model has
been adopted in France, Spain and Portugal. Thessixely formal nature of this
type of intermunicipal co-operation can detractrfrthe spontaneity of joint



activities; it can also undermine the autonomy oflies, particularly their
political autonomy. However, this model does offgructural and financial
reliability and rules by means of which to resadvises.

A second, more flexible model, is mainly founded te freedom and

autonomy of lower-tier local authorities to organiso-operation as they see
fit. The aim is to draw together municipalitiestive context of intermunicipal

structures. Intermunicipal co-operation is hereedasn voluntary agreement
and is hosted by already existing entities, suchagsociations, unions or
corporations. Private parternership is prioritisEde applicable law is private

and relatively limited legal supervision is exeeds|t is the statutes that lay
down the bulk of the applicable rules. The compedsnconferred on

intermunicipal co-operation are narrow and its ueses fairly small. This less

widespread model can be found in Bulgaria, Litheamind the Czech

Republic. Municipal autonomy is entirely presenimad there is no guarantee
of stable and reliable co-operation. As a resufjgets may be on a smaller
scale and will not necessarily be completed.

Lastly, there is a third, more pragmatic, interra¢éelimodel, adopted by the
majority of States, which borrows from the two méing models. From
institutional standpoint, the structures may be lipudaw bodies, for

democratic legitimacy and durable financing, orvaté law bodies, for
flexibility and possible cross financing. The applle law is public or private,
the financial and staffing resources available e intermunicipality are
sufficiently developed. In this model, States dgbliprivate management
structures, in addition to public structures, tinga flexibility.

As regards the member States’ model initiatives;aih be seen that they
primarily involve a combination of formal and infoal practices and both
flexible and integrated forms of intermunicipal @peration, so as to derive
dual benefit from the flexibility offered on onerth and the stability and
reliability afforded on the other.

One of the most interesting examples of this is Emish system. It is an
original and relatively flexible intermediate modeased on municipal bodies
acting as independent public entities, known ast joiunicipal councils. The
arrangement is governed by the Local Self-Governmen (No. 365/1995),
which includes provision for charters governingnfomunicipal authorities,
which are the most common form of intermunicipaloperation. These joint
authorities automatically acquire their own legargonality as independent
public entities governed by local government legish. Charters must set out



the procedures for decision-making in the joint mmls while establishing
how many members council bodies must have or howynalegates there
must be at general meetings and the basis for tming rights. They
determine the powers and functions of general mgetas well as setting up
the body which is required to attend to the coumdilterests, represent it and
negotiate agreements on its behalf. Charters alsbléesh the rules regarding
council signatures as well as the percentages ofmbee authorities’
contributions to the joint council’s capital, thdiability for its debts and all
other financial matters. They also include rulestlom removal of members,
the status of those removed and those that remeidjts of council
management practices and finances, and dissolatiathe joint municipal
council. They may also stipulate that a qualifiedjanty is required for
decisions on certain matters. Decision-making aitshén joint municipal
councils lies either with the general meeting amel tnember authorities, or
with a body identified in the charter and electadtiie member authorities.
Joint councils may also set up other bodies. Cramn®y be amended if at
least two thirds of the councils of its member auties agree and if their
population comes to at least half the population aiff the member
municipalities.

Ultimately, Finland has a whole range of differéypies of co-operation with
their own specific features and degrees of fornrghnoisation, but the most
important thing is the service they provide andthet method they use. There
are joint authorities, which offer services to ibhants such as hospital
treatment and vocational training, regional coumaihd other types of regional
co-operation run by municipalities. There are alegional and municipal
offices and joint municipal officers, as well amiied-liability companies and
co-operation companies and foundations. Co-operatiay also be organised
on a contractual basis and municipalities may pasehservices from others.
Lastly, there may be sub-regional co-operatioraimdtuse planning, regional
development, transport, communication systems,regitotection, commerce
and industry. There are currently 228 joint muratipouncils and an unknown
number of other highly diverse structures.

*

Choosing between models is, first and foremosbliigal decision in favour of
the application of public or private law, the fomamntailing greater rigidity but
allowing intermunicipal co-operation to be orgadise such a way as to
guarantee that certain principles continue to apytlgin the territory concerned
(equality, free service delivery, quality, strortgts supervision), and the latter
offering more flexibility and above all allowing @awomies of scale.



B. Prospectsfor intermunicipal co-operation
1. Ingtitutional and functional aspects of intermunicipal co-operation

From an institutional angle, intermunicipal co-cgt@n assumes varying
degrees of complexity; it establishes formal ominfal practices, and the
organisational arrangements are often intendeddtve. The rules governing
the establishment of such co-operation are gegeialtiated by central
government, or at least subject to its legal supinv, in the form of laws. The
bodies set up may come under public or private lpumplic-law solutions
being chosen for their democratic legitimacy and kasting availability of
resources and private-law solutions for their téky. As a general rule,
intermunicipal co-operation is not provided forcionstitutions.

With regard to the management organs, it can bedntitat democracy does
not have a strong foothold within intermunicipal@peration entities; above
all, it can be seen that, in practice, the munidipa’ representatives are not
directly elected. Apart from that, it can be obsehthat scant use is made of
local participative democracy processes, of whiadré are few examples. It
will be for States to determine whether this isoadjor a bad practice, since
citizen participation can slow down decision-makiagd contribute to a
degree of paralysis of the system.

From a functional standpoint, intermunicipal co4@ti®n structures can have
a single purpose, but are more frequently multppse in nature; their future
appears to lie in performing a diversity of funasp and current practice is
tending towards a broadening of the competencefeired on intermunicipal

co-operation.

Intermunicipal co-operation structures may exercismpetences delegated by
the municipalities or compulsory competences laevm by law. In general,
they are not allowed to experiment. This concerhe possibility for
intermunicipal co-operation bodies to test, and oatingly, exercise
competences which have so far been conferred ah dmacentral government.
The intention is that they should prove their loadministration capabilities
and, eventually, following an assessment, notably gmrliament, be
permanently assigned the competence in questida.sigtem is found solely
in France, but it is not devoid of interest as anhaive citizens a tangible
demonstration of the benefits of intermunicipalaperation.



The areas of competence are often similar: watestey transport, emergency
services, the environment, tourism, the economiureu The European Union
has a strong influence on the management aspestgufarly as regards the
application of competition rules. Germany, Spaiort@yal and France attach
importance to the delivery of local public servicasd the performance of
fundamental general-interest functions by interrcipal co-operation bodies.

Intermunicipal co-operation generally derives @saurces from the participating
municipalities’ contributions, but cross-financiig on the increase and some
opening-up to private financing can be observeds #ndency can be regarded
as a good practice and an avenue to be followed. iFermunicipal entities
enjoy autonomy in tax matters and are therefore &blevy local taxes (France
and Germany constitute exceptions in this fielthoaigh this is a matter which
affects the entity’s independence. Tax collectogaverned by state-established
rules. On the other hand, such bodies’ financitramy, in the budgetary sense,
is usually a principle enshrined in law.

Staff may have public or private law status butré@urring question is whether

special rules should be introduced for intermuritgtaff - or, where they already

exist, preserved - or whether the ordinary law mpleyees should be applied. If

new rules are introduced, those that apply to aspreh as guarantees, rights,
particularly the duration of functions, remuneratiand promotion have to be

established. There is a current trend in membdestawards alignment of the

public and private law rules in this field. Stafaynalso be shared between the
municipalities and the intermunicipal bodies.

2. Challengesfor intermunicipal co-operation

A feature of modern intermunicipal co-operationitss pragmatism. States are
looking for greater flexibility in the structurestablished and the way they are
managed. The aim is to increase cooperation’s @@safor action and margins
of manoeuvre. A number of tendencies or initiaties be noted in this
connection.

1 Mention can be made of a tendency towards thesldpment of

informal practices when establishing intermunicipaloperation. Agreements
are given preference over unilateral, legislatiregulatory or constitutional
arrangements. The latter increasingly tend solelycdnstitute a structural
framework, and the diverse rules governing intericipal co-operation are
now devised at local level.



2 It can be noted that public-private partnerslaipeson the increase, as
are partnerships among private parties and croasding. Private financing is
thus taking over from public funding, especiallyths bulk of intermunicipal
co-operation entities cannot levy taxes.

3 The rules governing intermunicipal co-operatioe adaptable; in

some countries they increasingly come under prileate in other countries

they remain under public law, however municipaditeee free to choose how
to organise their cooperation. The supervision @ged is becoming more
flexible; in personnel matters private-sector mamagnt principles constitute
a source of inspiration.

These trends show a growing autonomy of will amdocal authorities.
Nonetheless such practices can have a destabikdfegt in terms of equal
treatment of citizens at local level, through a tiplication of the models
applied. The lack of transparency of intermunicipaloperation arrangements
can also have harmful implications in terms of émhanced responsibility -
notably political responsibility - of co-operatioantities. They perform
essential functions without necessarily being sttbje any specific form of
supervision by citizens or state authorities. M&tgtes accordingly retain the
financial equalisation mechanisms in force at maidevel, while fostering
local authorities’ freedom to organise their cofgpien as they see fit.

States are also striving for enhanced effectivefiessthe managers’ standpoint.
They want the intermunicipal co-operation strucdutigey establish to attain a
degree of profitability, or at the very least tay should manage to cover their
costs.

1 Intermunicipal co-operation must permit econonoéscale, and a
growing number of States are adopting mechanismsichwhallow

municipalities to withdraw from co-operation arrangents, or which facilitate
the dissolution of co-operation, where the resalésnot as good as expected.

2 Intermunicipal co-operation is increasingly dedre be destined for
use in certain fields, where joint management garéded as a more efficient
solution, such as certain kinds of local servickvdey. States therefore make
a selection of functions they wish to entrust tteimunicipal co-operation
entities.



3 The need for policy co-ordination can be seenbé& essential,
especially where various private entities assumepaesibility for
compartmentalised activities.

4 There is a tendency to rationalise human ressurnanagement;
sharing of staff or of services is common, and madstration is playing a
growing role in the supply of information and esamvice delivery.

5 Scrutiny of the effectiveness of intermunicipataperation is more and

more organised. User satisfaction is taken int@aaic However, there is often

still room for more appropriate supervision of mtenicipal action using more

reliable assessment indicators: real savings, satésfaction, quality/cost ratios,

jobs created or lost, rationalisation of locatiomgonomic growth, spatial

development considerations, etc. The issue hete ise these indicators as a
basis for identifying activities to be treated ggriarity, or complementing those

already managed, and for determining the changgsreel, notably as regards
staffing.

Within the European Union, intermunicipal co-opemratmust comply with
Community competition law, particularly that estsied by the EU directives on
public contracts, public procurement and public @ige Part IV - B) where its
structures (e.g. intermunicipal syndicates, comgsgnhave economic tasks or
engage in an economic activity. So-called speeieloss such as water, energy,
transport and mail services have been opened egiipetition.



[11. Structural components of intermunicipal co-operation

A key feature of intermunicipal co-operation is dgsest for greater flexibility
and more adaptable forms of organisation (A), cowtiwith a desire for
democratic legitimacy (B).

A. Thechallenge of organisational flexibility
1. Establishment and development of intermunicipal entities

Co-operation is usually a central government ittta Legal texts set out and
regulate its creation. In federal States it isléves of the federated entities which
lay the foundations for co-operation.

Co-operation can also be initiated at local levadl éhen regulated at central
government level through legislation; in such cabesflexibility of the legal
framework may vary.

National or federal legislation governing internuipal co-operation can help
place it on a somewhat more permanent footing, entlie relevant law or
regulations set minimum standards, leaving it &heantity to adapt them when
applying them in detail.

An intermunicipal body can usually evolve into dmstform of intermunicipal
co-operation, which adds to the organisationalilfiéty. Flexible types of co-
operation arrangements can be changed in linethdthmember municipalities’
wishes. This is more of an issue in the case efjmated forms of intermunicipal
co-operation. Some States rule out this possiljifityrtugal, Slovenia, Slovakia).

2. Optionsregarding the organisation of intermunicipal entities

The internal composition of intermunicipal entitieggenerally modelled on that
of local authorities, with an executive and a datittive assembly. In terms of the
actual organisation, several types of intermunldioalies as such exist. They can
be classified as follows: public-law bodies, mixemtlies, private-law bodies and
bodies based on geographical distinctions; thesestitate as many models
available to States for organising their intermigstco-operation

1 Co-operation bodies that are fully public andc#jeare fairly rare
(France, Portugal, Spain, Luxembourg, Belgium)suoh cases the organisation



of intermunicipal co-operation involves a high degrof integration. The
functions assigned to such bodies are of a publidce nature. The advantage of
this solution lies in the community of law betwedble entity’s members and the
entity itself, which facilitates their relations.

Each country adopts its own original form of intemitipal co-operation. The

examples given here are perhaps somewhat poirglass,each model is unique.
Nonetheless States can choose two or more levatseofunicipal co-operation

or draw inspiration from the existing models.

For example, in Spain, formal intermunicipal coigpien takes the form of

public law legal entities, the “Mancomunidades” émel “Comarcas”. They are of
the nature of local authorities, which is not tlase elsewhere. Starting from
minimum basic rules, each “Mancomunidad”, whichsé& up on a voluntary

basis, must adopt its own statutes, regulate its aganisation and functioning
and determine its activities. The “Comarcas” arenmalsory entities, whose
activities are defined by the legislation of the tghomous Community

concerned; their power to regulate their strucamé operation is also restricted.
There are 1 011 Mancomunidades and 81 Comarcas.

France has opted for a model on several levels.bbkées with their own tax
system, the urban communities, the “agglomeratioaimunities and the
communities of municipalities, must be distinguiti®m the rest. A minimum
population size requirement applies for the creatid “agglomeration” and
urban communities, respectively 50 000 inhabitardsound a central
municipality with over 15 000 inhabitants, and B00 inhabitants.

The other bodies do not have their own tax systethare funded through the
budgetary contributions of the member municipaifenions and syndicates of
municipalities).

Keen to enhance flexibility, States are increasirgglening up intermunicipal
co-operation to private parties and to partnershgpen where the initial

arrangements came under public law. This is thee cas Portugal,

Luxembourg, Slovenia and Belgium. In the latterrtoythere are also several
levels of co-operation. The bodies, which sometiradept a private form,

come under public law and cannot engage in comaileaditivities. Private

parties can nonetheless participate in them.

2 Co-operation bodies including both public and/gtg law elements. In
this model, as previously mentioned, States sq@idiate management structures,



in addition to public structures. The public bodies established specifically and
solely for co-operation purposes, whereas the farivodies reproduce
organisational models already in use in the comialeor voluntary sectors.

Corporations or associations can serve as velfi@es-operation.

It is difficult here to pick out standard or modgpes of state systems of
intermunicipal co-operation, since all the nometucks are original; various
configurations are used, all of them institutiopedi to varying degrees but
predominantly flexible (Italy, Norway, the Nethevtts, Sweden, Switzerland,
Germany, Austria and Finland).

The case of the Netherlands can serve as a sduirtgpation for other states.

A public body can be established under a publicdavangement, under the
Joint Provisions Act (gemeenschappelijke regelingér20 December 1984, as
amended. This is the most far-reaching form of peration, with delegated

responsibilities and powers. There are three dyipes of co-operation based on
the same Act: intermunicipal authorities, which aret legal entities, the

metropolitan centre municipalities, based on a ramdand the secondary
schemes, based on a voluntary agreement. A pilsateorporation can also

serve as a co-operation vehicle, in which casd.éigal Entities Act applies as
described in Book 2 of the Civil Code. These bodiestherefore governed by
private law.

The co-operation arrangements established in Swedestria and Finland also
come under public or private law, but in a far lEsmalised way and, above all,
making maximum use of existing forms and modelsctvidan be used to host
intermunicipal co-operation.

3 Private co-operation bodies. Some States haved opbmpletely in
favour of private-law entities and have not introgldi specific organisational
arrangements for intermunicipal co-operation. Enxgststructures are used to
direct co-operation, which is mainly informal armluntarily based in the form of
associations (Slovakia, Bulgaria, Lithuania, Hugyyarhe co-operation processes
implemented may create local strategic partnershipg depart from the
definition of intermunicipal co-operation. In suchses the mechanism may be
completely disconnected from local administratiod éocus solely on economic
efficiency.

4 Rural or urban co-operation. Another potentialyevant distinction
concerns the area in which the intermunicipal cerajion takes place.
Intermunicipal co-operation is becoming a meangrgénising urban, peri-urban



and rural areas and even island areas. The typedyfestablished, its governing
legislation and, in particular, the functions assigd) to it reflect the issues
affecting the area concerned (desertification, eriraconomic development,

tourism, etc.) and attempt to respond to them. iBhilse case in the Netherlands,
Italy, where mountain communities have been setPagptugal and, to a more

limited extent, Switzerland. In France, the esdislient and the transformation of
certain bodies is subordinated to a demographiémmim requirement; on the

other hand there is not a formal distinction betweasdoan and rural areas.

B. The challenge of demacr atic legitimacy

Several questions of democracy arise in the chofcéhe requisite type of
intermunicipal co-operation. Is it desirable to fewnpolitical responsibility on
managers? Should intermunicipal managers be direlgtted, and if so should
this apply to all or only some of them? Shouldauge be devised providing for
their remuneration, their term of office, ethiaales, tasks and powers? Or should
we make do with indirectly elected bodies? Canémdepresenting civil society
be co-opted, on a consultative basis, for examplp@rt from the possible
election of the members or leaders of such bodileat tools can be placed at the
disposal of intermunicipal co-operation bodies iidep to involve citizens in the
whole procedure?

Recommendation 221 (2007) on the institutional &awrk of intermunicipal co-
operation, adopted by the Congress of Local andoRabAuthorities, on 1 June
2007, provides the beginnings of an answer by ¢pydown that the legal
framework for intermunicipal co-operation must mspsuch key principles as
local self-government, political pluralism, demdaraprinciples, the right to
information and citizen participation. The rulesnfolated must take account of
political, economic, demographic, social and Idealances. The Congress also
stresses that it is vital to associate citizens Wital management by means of
elections, information and consultation. The berefies cannot be left outside
the decision-making process. This approach steom & constant concern to
guarantee transparency in the operation rules ggerintermunicipal co-
operation and the results of its action. And there@ch must be accompanied by
initial and ongoing training for the elected repraatives and citizen information
on intermunicipal co-operation.



1. Representativeness of intermunicipal bodies

The effort to secure political legitimacy for imaunicipal bodies and citizen
participation in management may be a further objectlongside that of
guaranteeing the quality of the service providdds Endeavour may be a matter
for the State, the municipalities, such other loslictures as the territorial
authorities, or else the citizens. Neverthelessh ssues are mainly a matter for
highly integrated public intermunicipal co-operatibodies exercising extensive
competences. Elected intermunicipal bodies are gdedi to conduct
comprehensive development and planning policiesutifrout a given territory.
Other types of co-operation can be implementedduljes appointed by state or
federate institutions, for example, or by municipetcutive organs.

It may actually be difficult to confer essentialnggetences vis-a-vis the major
services (water, sanitation, waste and social bishab legally independent
public entities with sizeable budgets without angnaomitant political
responsibility, in addition to administrative, d¢igind criminal responsibility. This
would be particularly true of intermunicipal co-ogon bodies which are
empowered to raise taxes.

States have generally opted for a system of indpecicipation by citizens by
means of elections to the organs of the intermpaicbodies; these involve
municipal councillors elected by direct universaffrage, who are therefore
representatives effectively managing the internipaldodies.

In France, for example, the management organst@fnimnicipal bodies do not
result from election by direct universal suffrage?Cls are administered by
deliberative organs, by councils in the case of -tamasystem EPCIs and by
committees in the case of unions of municipalitidhout their own tax system;
they consist of delegates elected by the counéithe member municipalities
(Art. L 5211-6 CGCT). The chair is the elected gy teliberative organ.

In the case of communities of municipalities anddlameration” communities,
each municipality’s representatives on the EPCélibdrative organ are elected
by secret ballot from among the members of the t@auncil, an absolute
majority being required in the first two roundsredative majority in the third
round. Conditions on standing for office and impeelits to holding office are
the same as for municipal councils. Renewal ofdiamunity council occurs
naturally after renewal of the municipal councilsr the case of urban
communities, election takes place under a singledolist system with no
addition or removal of names and no changes toidated’ order on each list.



Seats are allocated among the lists by highestgearoportional representation.
Majority voting does not favour representation ahanities and proportional
representation allows the emergence of an opposiithin the deliberative
organ, which sometimes causes problems.

However, the electoral debate cannot highlighttlal intermunicipal issues at
stake. Municipal management is not all that difiéerérom intermunicipal

management, and this leads to confusion: electpdegentatives are more
interested in protecting their municipality’s spieciinterests and do not
necessarily have an adequate vision of the comntermiunicipal interest.

It is certainly unnecessary to elect intermunicipginagement organs where
intermunicipal co-operation is confined to carryiogt specific selective tasks,
possibly with partially delegated, non-transferrpdwers, and where the
management organ is private.

It is also interesting to note the development aristiltative bodies capable of
offsetting the lack of representativeness in intenicipal co-operation. This
raises the need to define their fields of respdlitgittheir powers and their make-
up. Portugal’s intermunicipal management organsid@cconsultative bodies, but
they are not elected. France has consultative ctieasi which are open to
representatives of local associations, and coiisglthoards have been set up for
local public services. These boards are open t&'usssociations in the case of
EPCls with populations of over 50 000 and mixeddgyates comprising at least
one municipality with a population of over 10 000.

*

The representativeness of intermunicipal bodiesiarea conducive to a variety
of experiments geared to forging a more or lesctimk between the bodies in
question and the citizens. Local participationgazln also help achieve this aim.

2. Local participation tools
Several tools are available for intermunicipal leadio associate, in the broad
sense of the term, not only citizens but also usetlse management of services,

by means other than electing the management organs.

The main approach adopted by States is to allowqatcess to the management
of intermunicipal co-operation, which guarantees manimum level of



transparency. However, this is a mere informatacilify, rather than directly
involving the users in the management procedure.

The meetings of the decision-making bodies maypd®s do the public. Visits to
intermunicipal sites and encounters with intermipaicstaff are further means of
opening up this area to the public. Opinion patid guestionnaires can also serve
to ascertain users’ wishes and their levels o$fsation.

States can also legislate on a right to informatigtending to intermunicipal co-
operation. Such information would be displayed amblighed in special

compendia or official journals of intermunicipal ciffons. Access to

administrative decisions and documents relatingntermunicipal co-operation

must also be regulated (time-limits, places of ssc@hotocopying facilities,

explanations, etc). Some intermunicipal bodies @migp disseminate specialist
information, for instance in the form of brochureisculars or newsletters, or via
websites outlining various intermunicipal co-opemaientures.

Moreover, petitions, referendums or simple consatia may be used to facilitate
direct participation in the decision-making procedsis is genuine participatory
democracy, because such procedures do not alwjsdatisions.

Where the relevant procedural details are concemmednust first of all decide

which authorities should initiate the proceduree (thunicipal councils, local

executives, intermunicipal bodies or the citizemsniselves [with the requisite
minimum number]). The fields for consultation malgo be specified (either all
or some of the competences exercised under themumécipal co-operation

process), as well as the stages in which the cmatpe process is to be
established or amended. The periods during whioBuitation can be carried out
may be specified. Participation thresholds maydig down in order to make
consultation or the right of petition, for instaneeore or less binding on the
intermunicipal bodies. All the rules can be adaptteduit local realities and the
intermunicipal co-operation aims pursued.

The French rules in this field might provide a usefiodel. French law provides

that consultation can be held in any of the pubtieoperation body's areas of
responsibility. An application for a consultatiantte held may be submitted by a
fifth of the electorate. The decision on the aggtian is set out in an information

dossier made available to the public. A period ré gear must elapse between
any two consultations, the period being two yedremthe consultation is on the
same subject. Unlike the territorial authoritiestermunicipal bodies are not

empowered to organise local referendums and dbavat the right of petition.



In Spain, where co-operation entities are legallyitbrial authorities, the same
participatory mechanisms are available as for aiths authorities: local
referendums, the right to information and the rightpetition. In Switzerland
public consultations and referendums are proviadedoy law, as in Slovenia,
which has a right of petition at both local andaoral levels, apparently including
intermunicipal co-operation.

There are also some potentially more original meisinas. The Swedish Law on
Local Self-Government provides for municipal boamisd county councils
responsible for promoting consultation with thoseg their services. However,
there is no specific legal procedure: selectivesattations are organised with the
public whenever decisions are to be taken on beatlopment, building projects
or waste disposal issues. The same rules mighpjaleed here to intermunicipal
co-operation bodies. Local authorities can alsoamigg referendums on a
decision from their local assemblies, but interroipal enterprises and Joint
Committees cannot organise referendums. Furthernaotlorities such as the
intermunicipal bodies can conduct information gekc

*

The structural aspect of intermunicipal co-operaifoessential: it is necessary to
set up management organs capable of ensuring aptimanagement of the co-
operation process. They guarantee the stabilitypresentativeness and
adaptability of the intermunicipal co-operation imanaging its ongoing
assignments. The functional aspect of intermuniigipaoperation complements
the institutional aspect. Having examined all tiifeent options concerning the
management organ, we must consider which activitesuld be covered by
intermunicipal co-operation and how.



V. Functional aspects of intermunicipal co-operation

The functions generated by intermunicipal co-opanabodies constitute their
raison d'étreand are fairly characteristic. Varying degreesnaterial, financial
and human resources may be used for fulfillingeahesctions. The manner in
which these aspects are combined determines tHeeffeativeness of the
intermunicipal co-operation, which the States somex fail to assess adequately
or satisfactorily.

A. Adaptability of competences

Intermunicipal bodies may exercise special competen The areas of
competence for intermunicipal co-operation areeasingly extensive, and the
competences are now becoming adaptable. Interrpahisodies can select their
competences in accordance with various criterierd@éted by the States,
including the cost-effectiveness, proximity, quakind necessity of the service
provided, or the lack of public or private initiadj etc.

1. Nature of competences
a) single and multiple competences

Broadly speaking, it seems useful to set up muitppse intermunicipal bodies,
given the wide variety of tasks to be dealt withsbyeral municipalities by means
of intermunicipal co-operation. The tasks may havenore or less broad or
specialised common theme, such as assistancedfeidimals (social benefits, aid

for persons with disabilities, the elderly and #iiek) technical service provision
(water, sanitation and waste management), transpemtices, or fire and

emergency services, schools or even health services

The State may initially organise single-purposdtieatdealing with one task
only, and then gravitate over time towards bodiitis wider areas of competence
capable of mutualising not only the services predidut also their modes of
management (funding and staffing, infrastructures material, etc). The bodies
responsible for these tasks will be more or leggigfised, depending on their
mandates: for instance, a private body will be ufsgdselective tasks, and a
public one for more systematic, comprehensive mspiities in line with such
objectives as general-interest services coveriagvtiole territory.



However, in order to ensure competence adaptabiitanges to the types of
bodies chosen and competences exercised shouldlldweds or indeed
encouraged, for instance by financial incentives.

Few States have confined intermunicipal managerterdne single area of
competence. One model seems to be the multi-puripdsemunicipal body,
whether it be set up concurrently with or subsetiyea the intermunicipal co-
operation procedure itself.

Nevertheless, the existence of both types of maifedle- or multi-purpose, can
be justified by the responsibilities exercised #imeir specific and/or technical
nature. In Finland, for instance, special hospiéa/ices and special services for
people with disabilities are single-purpose, batrtiunicipalities can assign other
functions to them. Joint municipal bodies for pbab planning have two
responsibilities, namely spatial planning and regiodevelopment. On a
voluntary co-operation basis, municipalities cartidke which functions and
services they wish to delegate to a co-operatialy;tguch bodies are often multi-
purpose.

b) delegated and transferred competences

The intermunicipal competences can be delegatedtrandferred by the local
authorities. In the context of the delegation, rimienicipal structures exercise
delegated competences subject to the limit of ppwaad responsibilities held by
the member local authorities as laid down in thigonal constitution or by law.
Intermunicipal structures are therefore competedeal with local affairs coming
under municipal jurisdiction. This framework congtes the minimum functional
framework for intermunicipal co-operation, delegatidoes not necessarily
permit the development of real projects for therittmyy and privileges
management.

In the context of integrated intermunicipal co-gien set-ups and bodies of a
mainly public nature, texts may regulate the taialpartial transfer of the
mandatory competences of the intermunicipal bodibs makes it advisable to
provide for exclusive competences not shared bettee municipalities and the
intermunicipal bodies, so as to avoid overlappioignpetences and ensure that the
managers’ responsibilities are clear to the puliliee competences provided for
may vary in number and detail, leaving room for tagitorial authorities to
complement or alter them if so desired by centoaliegnment. The competences
may also sometimes exceed those of the local atigsoand be specifically
assigned to the intermunicipal co-operation body.



The choice of the nature of competences is vital,raay be effected by the State,
the federate States or the member municipaliteygedding on the aims pursued:
straightforward selective local co-operation, whith highly adaptable, or

establishment of policies throughout the territgtgurism, spatial planning,

economic development, environment, etc). The réquchoice is therefore a

matter for the prevailing intermunicipal philosophyhether that of a service
manager or an initiator of broader dynamics forténgtory.

Different types of competences can also be assigoedifferent types of

intermunicipal co-operation bodies, and differemnbinations are conceivable in
order to guarantee the adaptability of competermésalso overall harmonisation
of the exercise of intermunicipal competences ftijinout the territory, with the

criterion, for instance, of respect for the eqyadihd diversity of the territories
concerned. The member municipalites can also, oogly, delegate

competences, which are straightforward competemtsgated on a non-
definitive basis without any specific formal prooeel

Such competences many also be compulsory ones aigally transferred by a
unilateral text, such as a piece of legislatiomegithe existence of some sort of
intermunicipal co-operation body. The legal textyrspecify these competences
or leave it to the intermunicipal bodies to definem in more detail, for example
by consigning the competences exercised by mutit@sato specific groups of
competences.

The law may also provide for optional competenegsereby the intermunicipal
co-operation body must choose a number of mandatanpetences from a list
drawn up by central government. In such case tternmunicipal bodies must
make a guided choice.

One outstanding experiment has been the partiahdtibn of competences in
Finland, where competences are often shared betweaitipalities and unions
of municipalities. There is no transfer of competsnby municipalities to unions
but rather a simple partial delegation. The muaidies remain the last links in
the service chain: unions supply water to the loesérvoirs, after which it is for
the municipalities to supply water to the publid daill them for it. Co-operation
can also be compulsory, in which case the compesesi@ completely delegated,
for example in the case of hospital services ocigpservices for persons with
disabilities.



It might be noted that in Italy and France, thepoesibilities exercised by
intermunicipal bodies are clearly exclusive: trangb the intermunicipal body
automatically removes responsibilities from the ioipalities, and this is
generally the case in the interests of rationat@se The intermunicipal body
acts in place of the municipalities, which no langessess the responsibilities
and cease to manage the related services. In Fpaiie intermunicipal co-
operation bodies with their own tax system havepmiances which are defined
by law, mandatory competences, but also optionas.odhe competences
exercised can also be shared with the municipgliti;nder such a system, the
definition of “community interest” is vital, pinpaiing the line for apportioning
competences between the municipalities and themotgcipal bodies, whereby
the law stipulates the procedure for apportionment.

c) areas of competence

The areas of competence of intermunicipal co-oerétodies are selected either
by the municipalities themselves or by the Statefederate States. The criteria
for selection must be determined: cost-effectivenssrvice quality, proximity, or
economic and social criteria, etc. The choice nanfluenced by practical needs
or by a more complicated policy, particularly ifsta central government one.

It can also be a case of co-ordinating the exeafisempetences in the territory,
for example among the different local and regideéls. In such cases the aims
are to prevent duplication, save money, improveiceiprovision and the level of
competence and determine the most relevant tgrfidlormanaging the service in
question. Such planning may be successfully effidoyea higher territorial level,
planning the exercise of competences at the intdoipal level may prove
somewhat limited.

It is necessary to allow for evolution in the cotepees exercised: modification,
extension and abolition. Sometimes the intermualaip-operation itself may be
discontinued where it has been inactive for a wer@eriod of time. The
intermunicipal bodies or the municipal assemblieay ntake the decision,
depending on how integrated the arrangements defing law or the
intermunicipal statutes are.

The key areas of intermunicipal competence conceamagement of water,
waste, traffic and transport, decisions on planniighting, emergency services,
environmental protection, tourism, economic andiadodevelopment, sports
amenities, medical services, sometimes social igcand public order, and
public security. Energy and education may alsodiered for by intermunicipal



bodies. There is no necessary limit to the listrafsferred competences. There
may, however, be state prerogatives which cannotibsferred to the local level,
and so, for instance, functions of authority carbetelegated to intermunicipal
bodies. Moreover, intermunicipal bodies must, imgple, remain within the
municipal area of competence and respect the cempet of the other state
levels.

To mention some potentially useful examples, in W&y the areas of

administrative and technical competence are (figfnam 2008): audition (88%),

waste-collection (75%), procurement (46%), firdafigg (45%), ICT (42%) and

water services (15%). From 2007 new areas of campet where many

municipalities co-operate are social welfare iiwt& for children (28%) and

agriculture (35%). French intermunicipal bodiesénaide areas of competence:
spatial planning, economic development, housing,lithng environment, road

infrastructures, urban policy, crime prevention,d anultural, sports and

educational amenities. According to a 2002 surwethb Association of Mayors,

the public services whose management is most afisigned to intermunicipal

bodies are transport, sanitation and waste prageséiater and waste services
are also managed at the intermunicipal level, ajhato a lesser extent (60%,
with 40% managed by the municipalities). Socialfarel and school meals are
still matters for the municipalities, in the corttexf municipal social welfare

centres, but intermunicipal social welfare cenamesnow developing.

It can also be noted from the experiments condutttatlareas of competence
differ according to the nature of the managing bdtigre is thus a certain
correspondence between the nature of the managiity, evhether public or
private, and the services provided, whether puisliechnical. States which have
opted mainly for management by public entitiessstithat public general-interest
services must be the responsibility of intermurdtigo-operation bodies.
Intermunicipal co-operation is here seen as theftoaeveloping and managing
local public services.

In States which have opted for private bodies, létier mainly exercise such
technical competences as housing, water and elgctri

The Netherlands experience might be enlighteninge.htn the public-law
domain, the authorities co-operate mainly in thellofang areas:
nature/environment, waste recycling and socialiraffaMatters increasingly
handled by the authorities are general adminigtatiaffairs and
security/assistance. On the other hand, co-oparatidhe economic field and
housing is declining. In the private and public-lsphere, the commonest fields



for co-operation are social affairs, the PIOFACHo¢urement, information
technologies, wage accounting, security and assisfaand also the fields of
nature and the environment and waste recycling.

Lastly, the question arises of the priority cho@fecompetences, which is an
eminently political matter. Nevertheless, the Swledixperience might provide
some pointers here. In this country, intermunicipaloperation is considered
“cost-effective” and efficient in the fields of tlemvironment, planning, building
and civil engineering, as well as the various tadinfields. It generates
advantages of scale which can reinforce organisaticapacities. Nonetheless, it
is apparently considered less efficient to co-dpeiia the fields of social
assistance or individual care, as such services Ioeugrovidedn situ where the
beneficiaries live. There are no advantages oéduale and the high costs of the
transaction do not change even where the manages®etatr is broader. So the
competent authorities have to decide whether thieiris cost-effectiveness or
priority service provision and possibly find comgiee solutions.

A further precondition for guaranteeing effectivéermunicipal co-operation is
the provision of adequate financial, material anchéin resources.

B. Tailoring methodsto goals

Managing intermunicipal co-operation involves sewmurthe requisite financial
and human resources. States have a wide varietptimins. However, the aim
here is to provide maximum and optimum resources developing
intermunicipal co-operation.

The influence of the EU law should not be undempdayhe European Union can
provide funding for intermunicipal co-operation rficthe structural funds. The
EU law provides the basic legal framework for tt@mpetitive activities of
intermunicipal bodies: such areas as water supgfidsanitation are now open to
competition. The fields of public contracts, pulgiocurement, public aid and the
setting up dissolution of intermunicipal co-opearatibodies are also covered.
Municipalities participating in any kind of co-opdion process must therefore
comply with EU regulations on public aid and tréeg co-operation body like a
commercial enterprise. Furthermore, the Europeaacbie on public contracts
providing for open competition could also applyiritermunicipal co-operation.
Of course this will all depend on the type of caion, whether the co-
operation body is public or private, and on th&sasssigned, as well as on the
definition of the terms of the public contract, ivehether it gives total control
over the entity implementing the action as if itrevéis own organisation, so that



the business is considered “in-house”, but alsatimeept of economic activities.
All these rules, which do not affect the naturelef body, have a considerable
impact its management and operations, so the S¢himsld standardise the
application of the rules.

The management of intermunicipal co-operation, st endeavour to tailor
the resources to the task in hand, primarily carcematerial and human
resources.

1. Appropriate resources and cross-financing

Several funding procedures are possible, the conigere being to guarantee
sufficient finance for the bodies to dischargertideties. The bulk of the funding
may come from the municipalities or other public mmivate bodies. The
intermunicipal body's budget may be maintained loptdbutions from the
participating local authorities. The financial angy of the intermunicipal
bodies must be establishdd jureandde facto In the case of autonomous legal
bodies, they should be given their own budgetsoieicthe intermunicipal co-
operation activities.

Intermunicipal bodies can also levy charges fowises or articles provided,
which entails a proportional reduction in the mipat contributions. This would
help the bodies’ efforts to balance their budgets.

Intermunicipal bodies may receive subsidies frommEropean Union, the State,
the federate States, or territorial authoritieepthan the municipalities, notably
the regions. Public entities, various types of giogs, public, cultural, social or
territorial establishments and mixed-economy coriggamay also contribute to
their finances, as can private individuals andtiestiincluding enterprises. This is
one advantage of the public-private partnershigngement. The main thing here
is to preserve the body’'s room to manoeuvre andrensionitoring of the
arrangements and the tasks completed. The vitalchsp joint management of
services, one priority being to meet the local fiagn’s needs.

The criteria for granting these subsidies mustighelthe number of inhabitants,
the rate of utilisation of the service in questitme competences exercised, an
assessment of the functions fulfilled, etc.

Financing can also be more autonomous, based emedrom the services
provided or from taxation. This ensures greateriaidtrative freedom for the



intermunicipal body so that it can balance its tdgn its own, although a
possible drawback is over-taxation of service users

A combination of these different modes of operatmarticularly a mixed public-
private mode of financing, can ensure that the boggrates on a permanent
footing. Here again, the way in which these fundingthods are combined
depends on political options and the importan@ehéd to the need to protect the
body’'s independence, enabling it to set its owredbjes, including general-
interest goals.

Of course, provision must be made for independgperyision and evaluation of
the financial management methods. Special auditoit be introduced, capable
of conducting prior control of budgetary decisiamsl also subsequent checks on
the application of the latter. Guarantees on tldependence of intermunicipal
body managers must also be provided (adequate ezatiom, career guarantees,
code of ethics, periodical controls, training aensfers).

Tax autonomy can be a further option, enablingrttermunicipal bodies to raise
taxes and thus ensure decision-making and managewi@momy. However, it
also gives the management organs some degreeitafgboesponsibility, as they
must be accountable to the citizens for their meamesnt.

In France, tax revenue and own revenue are requirfsim a substantial part of
total intermunicipal resources. However, this fisaatonomy on the part of
intermunicipal groupings is limited by legislatiowhich sets bases and rates.
Some public intermunicipal co-operation establisiimiedraw directly on their
own specific tax systems, and these are the bodigsh exercise most
competences, running large territorial projectseréhs an additional fiscal level
on top of the taxes already levied by the munidipal and an alternative fiscal
level based involving specific intermunicipal tax@his system ensures stability
in the major budgets. Overall intermunicipal budgetpresent approximately a
quarter of all local budgets, and their total cgpands to 1/6 of the state budget.
Tax resources account for 35 to 40% of the totafimunicipal budget, whereas
local tax represents 40 to 45% of the resourcéxcaf and regional authorities.

These tax-raising powers combine with other regsur©Own resources - local
taxes, proceeds from charges, proceeds from pshklicices and the use of
intermunicipal property, donations and legacies amount to 60% of
intermunicipal budgets. One of the largest resaufoe EPCIs is the tax on
household waste. Intermunicipal bodies also recstizte, regional, departmental
and municipal subsidies. In 2003, funds from coitipes and transfers



amounted to € 14 000 million out of a total revenfi€47 000 million, i.e. 30%
of the total intermunicipal budgets.

Many States would like to introduce mixed publiospte funding, but it is not
always easy to find private partners willing toast:

Finland provides another example of cross-financligs country’s total national

budget for 2006 came to € 39 800 million, while rieg expenditure of joint

municipalities totalled € 7 700 million. Finance fatermunicipal co-operation

generally comes from member municipalities. There @istomer payments in
the case of special public health provision anccispeare for persons with

disabilities. The maximum level of payments is dixay government decree. In
the field of special public health provision, thenitipalities pay for operations
and treatment for their local residents. In thesaafsjoint municipal boards that
organise vocational training and polytechnic edanabasic funding comes from
the State according to a unit price ratio. Joinhicipal entities receive no grants
from the region.

2. Staff mobility

Depending on the decision as to whether intermpaiato-operation is to be
public or private, intermunicipal co-operation bexlcan employ public or private
staff. The public law system guarantees some degfrestability in the rules

applicable to staff. The private law system is mitegible, but also offers less
security. The mainly private employment system bancombined with the

mainly public career system.

Intermunicipal bodies can also recruit staff digedt is useful to ensure that staff
can be employed according to both the public aneajer systems, thus
combining the advantages of permanent availatafityighly qualified staff who
could be granted public status, with a facility $edective recourse to temporary
staff for specific assignments, of a seasonal aafor instance or in order to
organise ad hoc projects, under a private employsystem.

It might also be appropriate to ensure that transfea competence from a
municipality to an intermunicipal body is accommahiby transfer of the
department or part of the department responsibl@égamplementation, as well
as of the relevant staff.

In certain casers, to facilitate management, staf§ be jointly employed by the
intermunicipal bodies and the member municipalitidpplying such a joint



system to staff would facilitate the sharing offfs@nd money savings. In
practical terms, territorial authority staff codtscharge some of their duties in a
department transferred to an intermunicipal bodynaining in the territorial
authority for the rest of their work. An agreemeamtgeven a law, could be drawn
up to stipulate their situation.

A staff training and support system could be emsthbtl, accompanied by a
choice of various legal systems. Similarly, speaifianagement techniques could
be applied.

The example of ltaly should be mentioned, where iapailities and
intermunicipal co-operation bodies set up jointviees such as accounts
departments and municipal police forces; a towhdedretary works for two or
more municipalities. Municipalities often enteraragreements on use of shared
staff at different times. Intermunicipal bodies ntays employ officials, possibly
under public law, who will use joint offices. Thef of unions of municipalities
includes individual delegated employees of the wipalities and staff belonging
to the union as such. There is no quota for joiathployed staff. Because Italy
applies private law to most local authority staffermunicipal staff employed by
comes under ordinary law. Staff who jointly managevices can also be given
special training.

C. Theneed for supervison and appraisal

Intermunicipal co-operation is generally apprehenale a good practice in itself.
However, its proper functioning must be guarantega choice of appropriate
rules and also compulsory supervision.

Beyond such proper functioning, more detailed eatan of its effectiveness
must be effected in order t facilitate any necgssaorientations, changes and
improvements.

1. Efficiency and supervision of intermunicipal co-operation

Co-operation bodies must be monitored if they am@perate properly.

Most States employ supervision of administratiugaricial and civic natures. It
would seem logical that it should be similar to thepervision of local and

regional authorities, particularly the municip&aj given that they exercise the
same competences.



At the administrative level, supervision procedusrget documentation proving
the lawfulness of decisions taken. Mechanisms mbp &Xxist allowing
withdrawal on the ground of ineffectiveness, corapry disbanding of bodies,
financial sanctions and tax incentives. The adrnatise or civil courts or the
administrative authorities are responsible for sigtervision.

Where finances are concerned, special local asditould be introduced where
they do not already exist in order to monitor actsuThey would be responsible
in particular for checking the consistency of budgedecisions, budget balance
and the implementation of the budget.

On the political front, democratic supervision i&keised by the intermunicipal
bodies’ assemblies, representing the member matiieds. However, if the
intermunicipal management organs were elected ambdupervision by the
electorate might be possible here.

Supervision procedures might also cover the effen#ss of the action taken and
management methods, ascertaining whether activities been properly carried
out under the stipulated conditions and the refgu@ms achieved. This type of
supervision is not unlike appraisal, and could e basis for the latter.

Germany, for example, supervises legality and teahraspects, whereby the
authorities ascertain whether the bodies are digtttatheir duties lawfully and

appropriately. In Italy, intermunicipal bodies atéject only to internal control or
self-checking, and to supervision, which is morteeal or “heteronymous”. In

financial matters the State can check, by requestiocuments, whether
intermunicipal bodies have actually delivered tlublig service for which they

received central financial transfers. Furthermegh region has available to it
specific forms of financial control for intermurpeil bodies.

When bodies are governed by private law no speoiattol is generally required:
they are subject to the controls laid down in théutes of the bodies chosen.

2. Effectiveness and appraisal of intermunicipal co-operation

If the efficiency and appraisal of intermunicipa-aperation are essential, it is
liable to prove difficult and expensive to gauge thsults of such co-operation.

On the other hand, we must assess the efficienapasfagers and managing
bodies, above and beyond accounting resultsaltsse of learning lessons from
the past and preparing the future for local co-atien. This means devising



reliable indicators for evaluating actions alreamhnducting, in line with the
following criteria:

- economic criteria: real economy, quality/cogiorgobs created or lost,
adequate budgets, etc.

- social criteria: user satisfaction, adequateigipation in management,
demand/supply match, service quality/proximity, etc

- administrative criteria: speed of decision-makiextent of bureaucracy,
absence or presence of leadership in managingthenunicipal co-operation,
respect for local self-government, sufficient cdioation of action conducted,
etc.

- political criteria: rationalisation of installati, development of
economy, tourism, spatial development, etc.

- demographic criteria: stabilisation, expansiayeiag of the population,
etc.

Few European States have any relevant statistiexjperiments conducted this
field.

In the Netherlands, the development of co-operdtias led to a bureaucratic
overload through a proliferation of meetings antiades on identical subjects.
The trend is towards a more commercial approactapgmoach which should
continue in the interest of greater public transpey and to balance the costs and
benefits of co-operation. The speed of decisioningaitind the cost/profit ratio of
co-operation, which are the two evaluation critesidopted, depend on the
particular area of co-operation. Two-thirds of thenicipalities are satisfied with
practice, service delivery and administrative penfnce, while two-thirds are
dissatisfied with policy co-ordination, pointingameed for change.

In Sweden, it is generally agreed that intermuaicipo-operation based on
contract offers advantages from the democratic piémt because it gives the
assemblies decision-making powers. This legal fatiod also allows cost-
sharing and more effective use of resources. Hoyestgeh contractual co-
operation does not offer any opportunity of traméfg municipal activities to
other municipalities, quite apart from the diffites of applying public-
procurement legislation to a combination of ergtitiehe federation of authorities,
which represents the most integrated co-operatiodem does not permit such
broad participation in decision-making; a membethawity may also prove
dominant.



Conclusons

The success of intermunicipal co-operation is atisble, as witness the fact that
this local management method is now used to vamaggees in many countries
and is developing in others. Article 10 (1) of theropean Charter of Local Self-
Government explicitly provides for the right of &@@uthorities to engage in co-
operation and form consortia in order to reinfotheir effectiveness by co-

operating in projects or missions that lie beydrelmeans of one authority on its
own.

Intermunicipal co-operation genuinely rationalislesal action in terms of

efficiency and economy. A common approach to ladfdirs helps meet the
increasing, and increasingly complex, demands dfilmand increasingly mixed

populations. This facility is therefore fundamenibhas enormous potential and
can help implement new forms of local action witheystematic recourse to
complete privatisation of services.

However, States must clearly set out their objestifor intermunicipal co-
operation, which can range, for example, betwearege mode of management
for missions shared by several territorial authesjta veritable management
policy for a given territory, and relaying centgalvernment police to the regional
or local level. It is now for the politicians toaée: the legal tools are already in
place for building up a model corresponding toaRkpectations of the territories
and their conception of local management.



